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" Public Law 88-352
88th Congress, H. R. 7152
July 2, 1964

An Act

To enforce the constitutional right to vote, to confer jurisdiction upon the

district courts of the United States fo provide injunctive relief against
diserimination in public accommodations, to authorize the Attorney Gen-
eral to institute suits to protect constitutional rights in public facilities
and public education, to extend the Commission on Civil Rights, to pre-
vent discrimination in federally assisted programs, to establish a Com-
mission on Equal Employment Opportunity, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That this Act may be cited as

the *“Civil Rights Act of 1964"".

Rules governing
grants, loans,
and contracts.

Approval by
President.

Termination.

TITLE VI—-NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

SEC. 601. No person in the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any pro-
gram or activity receiving Federal financial agsistance.

SEC. 602. Each Federal department and agency which is empowered
to extend Federal financial assistance to any program or activity, by
way of grant, loan, or contract other than a contract of insurance or
guaranty, is authorized and directed to effectuate the provisions of
section 601 with respect to such program or activity by issuing rules,
regulations, or orders of general applicability which shall be consistent
with achievement of the objectives of the statute authorizing the financial
agsistance in connection with which the action is taken. No such rule,
regulation, or order shall become effective unless and until approved by
the President. Compliance with any requirement adopted pursuant to
this section may be effected (1) by the termination of or refusal to grant
or to continue assistance under such program or activity to any recipient
as to whom there has been an express finding on the record, after oppor-
tunity for hearing, of a failure to comply with such requirement, but
such termination or refusal shall be limited to the particular political
entity, or part thereof, or other recipient as to whom such a finding has
been made and, shall be limited in its effect to the particular program, or
part thereof, in which such non-compliance has been so found, or (2) by
any other means authorized by law: Provided, however, That no such
action shall be taken until the department or agency concerned has
advised the appropriate person or persons of the failure to comply with
the requirement and has determined that compliance cannot be secured
by voluntary means. In the case of any action terminating, or refusing to
grant or continue, assistance because of failure to comply with a require-
ment imposed pursuant to this section, the head of the Federal depart-
ment or agency shall file with the committees of the House and Senate
having legislative jurisdiction over the program or activity involved a
full written report of the circumstances and the grounds for such action.
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Judicial
review.

80 Stat. 243.
5 USC 1009.

No such action shall become effective until thirty days have elapsed after
the filing of such report.

SEC. 603, Any department or agency action taken pursuant to section
602 shall be subject to such judicial review as may otherwise be provided
by law for similar action taken by such department or agency on other
grounds. In the case of action, not otherwise subject to judicial review,
terminating or refusing to grant or to continue financial assistance upon
a finding of failure to comply with any requirement imposed pursuant to
section 602, any person aggrieved (including any State or political sub-
division thereof and any agency of either) may obtain judicial review of
such action in accordance with section 10 of the Administrative Proce~
dure Act, and such action shall not be deemed committed to unreviewable
agency discretion within the meaning of that section.

SEC. 604, Nothing contained in this title shall be construed to author-
ize action under this title by any department or agency with respect to
any employment practice of any employer, employment agency, or labor
organization except where a primary objective of the Federal financial
assistance is to provide employment,

SEC. 605. Nothing in this title shall add to or detract from any exist-
ing authority with respect to any program or activity under which
Federal financial assistance is extended by way of a contract of insur-
ance or guaranty.
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Title 7—Subtitle A

PART 15—NONDISCRIMINATION -

Subpart A—Nondiscrimination in Federally-
Assisted Programs of the Department of
Agriculture—Effectuation of Title VI of
the Civil Rights Act of 1964
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Subpart A—Nondiscrimination in Federally-
Assisted Programs of the Depariment of
Agriculture—Effectuation of Title VI of
the Civil Rights Act of 1964

AUTHORITY: The provisions of this Sub.
part A are issued under sec, 602, 78 Stat.
252; 42 U.8.C. 2000d-1; and the laws re.
ferred to in the Appendix,

SOURCE: The provisions of this Subpart A
appear at 29 F.R. 16274, Dec. 4, 1964; 29
F.R. 16966, Dec. 11, 1964, unless otherwise
noted.

§ 15.1 Purpose and application of part.

(a) The purpose of the regulations in
this part is to effectuate the provisions of
Title VI of the Civil Rights Act of 1964
(hereinafter referred to as the “Act”) to
the end that no person in the United States
shall, on the ground of race, color, or na-
tional origin, be excluded from participation
in, be denied the benefits of, or be otherwise
subjected to discrimination under any pro-
gram or activity of an applicant or recipient
receiving Federal financial assistance from
the Department of Agriculture or any
Agency thereof.

{b) The regulations in this part apply to
any program or activity of an applicant or
recipient for which Federal financial assist-
ance is authorized under a law administered
by the Department including, but not limited
to, the Federal financial assistance listed in
the appendix to this part. They apply to
money paid, property transferred, or other
Federal financial assistance extended to an
applicant or recipients for its program or
activity after the effective date of these
regulations pursuant to an application ap-
proved or statutory or other provision made
therefor prior to such effective date. The
regulations in this part do not apply to (1)
any Federal financial assistance by way of
insurance or guaranty contract, (2) money
paid, property transferred, or other assist-
ance extended prior to the effective date of
the regulations in this part, (3) any assist-
ance to an applicant or recipient who is an

ultimate beneficiary under any such program,
or {4) except as provided in § 15.3(¢), any
employment practice of any employer, em-
ployment agency or labor organization. The
faet that a specific kind of Federal financial
assistance is not listed in the appendix shall
not mean, if Title VI of the Act is other-
wise applicable, that such Federal financial
assistance is not covered. Other Federal
financial assistance under statutes now in
force or hereinafter enacted may be added
to this list by notice approved and issued by
the Secretary and published in the FEDERAL
REGISTER,

§ 15.2 Definitions,

(a) “Department” means the Department
of Agriculture, and includes each of its
operating agencies and other organizational
units,

(b) “Agency” means any service, bureauy,
agency, office, administration, instrumental-
ity of or corporation within the U.S. Depart-
ment of Agriculture extending Federal finan-
cial assistance to any program or activity,
or any officer or employee of the Department
to' whom the Secretary delegates author-
ity to carry out any of the functions or re-
sponsibilities of an agency under this part.
[29 F.R. 16274, Dec. 4, 1964, as amended at
36 F.R. 3411, Feb. 24, 1971]

(¢) “Secretary” means the Secretary of
Agriculture or any officer or employee of the
Department to whom the Secretary has here-
tofore delegated, or to whom the Secretary
may hereafter delegate, the authority to act
in his stead under the regulations in this
part.

(d) ‘Hearing Officer’ means a hearing ex-
aminer appointed pursuant to 5 U.S.C. 3105,
and designated to hold hearings under the
regulations in this part.

{e) “Recipient” means any State, political
subdivision of any State, or instrumentality
of any State or political subdivision, any pub-
lic or private agency, institution, or organiza-
tion, or other entity or any individual in any
State, to whom Federal financial assistance
is extended, directly or through another re-
cipient, for any program, including any
successor, assignee, or transferee thereof,



but such term does not include any ultimate
beneficiary under any such program.

(£} “Primary recipient” includes any
recipient which is authorized or required
to extend Federal financial assistance to
another recipient for the purpose of carrying
out a program.

(g) “Federal financial assistance” or
“financial assistance” includes (1) grants and
loans of Federal funds, (2) the grant or
donation of Federal property and interests
in property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and the
permission to use (on other than a casual or
transient basis), Federal property or any
interest in such property or the furnishing of
services without consideration or at a nom-
inal consideration, or at a consideration
which is reduced for the purpose of assist-
ing the recipient, or in recognition of the
public interest to be served by such sale, lease
or furnishing of services to the recipient,
and (5) any Federal agreement, arrange-
ment, or other contract which has as one of
its purposes the provision of assistance.

(h) “Grant, loan or contract” includes
any grant, loan agreement or commitment to
loan, contract or agreement to provide finan-
cial assistance or any other arrangement
between the Department or any Agency and
a recipient of financial assistance.

(i} “United States” means the States
of the United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, Ameri-
can Samoa, Guam, Wake Island, the Canal
Zone, and the territories and possessions of
the United States, and the term “State”
means any one of the foregoing.

(i) “Applicant” means one who submits
an application, request, or plan required to
be approved by an Agency, or by a primary
recipient, as a condition to eligibility for
Federal financial assistance, and “applica-
tion” means such an application, request, or
plan.

(k) “Program” includes any program,
project, or activity for the provision of serv-
ices, financial aid, or other benefits to indi-
viduals (whether provided through employ-
ees of the recipient of Federal financial
assistance or provided by others through

contracts or other arrangements with the
recipient, and including work opportunities
and cash or loan or other assistance to indi-
viduals)}, or for the provision of facilities for
furnishing services, financial aid or other
benefits to individuals. The services, financial
aid, or other benefits provided under a pro-
gram receiving Federal financial assistance
shall be deemed to include any services, finan-
cial aid, or other benefits provided with the
aid of Federal financial assistance or with
the aid of any non-Federal funds, property,
or other resources required to be expended
or made available for the program to meet
matching requirements or other conditions
which must be met in order to receive the
Federal financial assistance, and to include
any services, financial aid, or other benefits
provided in or through a facility provided
with the aid of Federal financial assistance
or such non-Federal resources.

(1) “Facility” includes all or any portion
of structures, equipment, or other real or
personal property or interests therein, and
the provision of facilities includes the con-
struction, expansion, renovation, remodel-
ing, alteration or acquisition of facilities.

¢ 15.3 Discrimination prohibited.

(a) General. No person in the United
States shall, on the ground of race, color, or
national origin, be excluded from participa-
tion in, be denied the benefits of, or be other-
wise subjected to discrimination under any
program or activity of the applicant or re-
cipient to which these regulations apply.
These regulations apply, but are not re-
stricted, to unequal treatment in priority,
quality, quantity, methods or charges for
sarvice, use, occupancy or benefit, participa-
tion in the service or benefit available, or in
the use, occupancy or benefit of any struc-
ture, facility, or improvement.

(b) Specific discriminatory actions pro-
hibited. (1} A recipient under any program
to which the regulations in this part apply
may not, directly or through contractual or
other arrangements on the ground of race,
color, or national} origin:

(i) Deny an individual any service, finan-
cial aid, or other benefit provided under the




program;

(ii) Provide any service, financial aid, or
other benefit to an individual which is dif-
ferent, or is provided in a different manner,
from that provided to others under the
program;

(iii) Subject an individual to segregation
or separate treatment in any matter related
to his receipt of any service, financial aid,
or other benefit under the program;

(iv) Restrict an individual in any way in
the enjoyment of any advantage or privilege,
enjoyed by others receiving any service, fi-
nancial aid, or other benefits under the pro-
gram;

{(v) Treat an individual differently from
others in determining whether he satisfies
any admission, enrollment, quota, eligibility,
membership or other requirement or condi-
tion which individuals must meet in order
to be provided any service, financial aid, or
other benefit provided under the program,;

(vi) Deny an individual an opportunity
to participate in the program through the
provision of services or otherwise or afford
him an opportunity to do so which is different
from that afforded others under the pro-
gram (including the opportunity to partici-
pate in the program as an employee but only
to the extent set forth in paragraph (c) of
this section).

(vil} Discrimination in the selection of
members of planning and advisory bodies is
prohibited.

{2) A recipient, in determining the types
of services, financial aid, or other benefits,
or facilities which will be provided under any
such program, or the class of individuals to
whom, or the situations in which, such serv-
ices, financial aid, other benefits, or facilities
will be provided under any such program or
the class of individuals to be afforded an
opportunity to participate in any such pro-
gram, may not, directly or through contrac-
tual or other arrangements, utilize criteria
or methods of administration which have the
effect of subjecting individuals to discrimi-
nation because of their race, color, or na-
tional origin, or have the effect of defeating
or substantially impairing accomplishment of
the objectives of the program as respects

individuals of a particular race, color, or
national origin.

(3) In determining the site or location of
facilities, an applicant or recipient may not
make selections with the purpose or effect of
excluding individuals from, denying them the
benefits of, or subjecting them to discrimina-
tion under any of its activities or programs
to which the regulations in this part apply,
on the grounds of race, color, or national
origin; or with the purpose or effect of de-
feating or substantially impairing the accom-
plishment of the objectives of the Act and
the regulations in this part.

(4) As used in this section, the servieces,
financial aid, or other benefits provided under
a program or activity of an applicant or
recipient receiving Federal financial assist-
ance shall be deemed to include any and all
services, financial aid, or other benefit pro-
vided in or through a facility provided or
improved in whole or part with the aid of
Federal financial assistance.

{5) The enumeration of specific forms of
prohibited discrimination in these regula-
tions does not limit the applicability of the
provisions of paragraph (a) of this section.

(6) (i) In administering a program re-
garding which the recipient has previously
discriminated against persons on the ground
of race, color, or national origin, the recipient
must take affirmative action to overcome the
effects of prior discrimination.

(ii) Even in the absence of such prior
discrimination, a recipient in administering
a program may take affirmative action to
overcome the effects of conditions which re-
sulted in limiting participation by persons
of a particular race, color or national origin.

(¢) * * * Where a primary objective of
the Federal financial assistance is not to
provide employment, but discrimination on
the grounds of race, color, or national origin
in the employment practices of the recipient
or other persons subject to the regulations in
this part, tends, on the grounds of race, color,
or national origin, to exclude individuals
from participation in, to deny them the bene-
fits of, or to subject them to discrimination
under any program or activity of the ap-
plicant or recipient to which these regula-
tions apply, the foregoing provisions of this



§ 15.3 (¢) shall apply to the employment prac-
tices of the recipient or other persons sub-
ject to these regulations, to the extent
necessary to assure equality of opportunity
to, and nondiscriminatory treatment of,
beneficiaries. The requirements applicable to
construction employment under any program
or activity of the applicant or recipient shall
be those specified in or pursuant to Part I1I
of Executive Order 11246 or any Executive
Order which supersedes it.

{(d) Fzamples. In order that all parties
may have a clear understanding of the ap-
plicability of the regulations in this part to
their activities, there are listed in this section
programs and activities together with illus-
trations, by way of example only, of types of
activity covered by the regulations in this
part. These illustrations and examples, how-
ever, are not intended to be all inclusive. The
fact that a particular program is not listed
does not, of course, indicate that it is not cov-
ered by the regulations in this part. More-
over, the examples set forth with respect to
any particular listed program are not limited
to that program alone and the prohibited ac-
tions described may also be prohibited in
other programs or activities whether or not
listed below.

(1) Cooperative agricultural extension
program. (i) Discrimination in making
available or in the manner of making avail-
able instructions, demonstrations, informa-
tion, and publications offered by or through
the Cooperative Extension Service;

{ii) Discrimination in the use in any pro-
gram or activity of the Cooperative Exten-
sion Service of any facility, including offices,
training facilities, lecture halls, or other
structures or improvements; or

(iil) Discrimination in training activities,
admission to or participation in fairs, com-
petitions, field days, and encampments, con-
ducted or sponsored by, or in which the Co-
operative Extension Service participates.

(2) Rural electrification and rurgl tele-
phone programs., (1) Refusal or failure by a
borrower to accept applications for member-
ship or applications to purchase shares of
stock, or discrimination by a borrower in the
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terms and conditions of membership or stock
ownership, where such membership or stock
ownership is a condition pre-requisite to the
furnishing of electric or telephone service
by the borrower, or to the receipt of any
benefits or advantages related to such
service;

(ii) Refusal or failure by a borrower to
extend, or discrimination by a borrower in
the extension of, electric or telephone service
to unserved persons;

(iii} Denial by a borrower to any person
of the benefits of improvement, expansion or
upgrading, or discrimination by a borrower
among consumers or subscribers in improv-
ing, expanding or upgrading, of electric or
telephone service;

{iv) Discrimination by a borrower in
respect of rates, or terms or conditions of,
service among consumers or subscribers;

(v) Exclusion by a borrower of any mem.
ber or stockholder, if the borrower is a co-
operative or mutual type of corporation,
from participation in any meeting of mem-
bers or stockholders of the borrower, dis-
crimination among its members or stock-
holders in respect of the exercise of any of
their rights as members or stockholders, or
in the manner of the exercise of such rights;
or

(vi) Exclusion by a borrower of any
consumer or subscriber from, denial by a
borrower to any consumer or subscriber of
the use of, or discrimination by a borrower
against any consumer or subscriber in his
use of, any of the borrower’s facilities.

(3) Direct distribution program. (i) Ex-
clusion of an otherwise eligible recipient
agency (school, summer camp for children,
institution, welfare agency or disaster orga-
nization) or person from participation in the
direct distribution program,

(ii) Discrimination in the allocation of
food to eligible persons.

(ii1) Discrimination in the manner in
which or the place or times at which foods
donated under the program are distributed
by recipient agencies to eligible persons.

(iv) Segregation of persons served in




different meal periods or by different seating
or serving of different food or different size
portions by recipient agencies serving pre-
pared meals containing donated foods.

(4) National school lunch program. (1)
Discrimination by a State agency in the
selection of schools to participate in the pro-
gram or in the assignment to schools of rates
of reimbursement.

(ii) Exclusion of any child from partici-
pation in the program,

(iii) Discrimination by school officials in
the selection of children to receive free or
reduced price lunches.

(iv) Segregation of participating children
in different lunch periods or different seat-
ing, and discrimination by serving different
food or different size portions.

{v) Failure to offer free and reduced-
price lunches, on an equitable basis in schools
of a school district in which children are
assigned to schools on the basis of race, color,
or national origin.

(5) Food stamp program. (i) Discrimi-
nation by a State agency in certifying house-
holds as eligible for the program.

(ii) Segregation or other discrimination
in the manner in which or the times at
which eligible households are issued food
coupons.

(6) Special milkk program for children.
(i) Discrimination by a State agency in the
selection of schools and child-care institu-
tions to participate in the program,

(ii) Discrimination by a State agency in
the selection of needy schools to receive
reimbursement for milk served free.

(iii) Discrimination by a State agency
in the assignment of reimbursement rates
to schools and child-care institutions or in
the adjustment of such rates, or in fixing
allowable distribution costs.

(iv) Exclusion of any child from parti~
cipation in the program and segregation of
participating children in different serving
periods or different places of service.

(v) Discrimination by school officials or
child-care institutions in the selection of
children to receive free milk.

(7) Price support programs carried out
through producer associations or coopera-
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tives or through persons who are required to
provide specified benefits to producers. (i)
Denial of the benefits of price support for a
producers commodity.

(ii) Denial of membership or stock owner-
ship to any producer by any association or
cooperative,

(iii) Discrimination among producers in
the manner of making or paying any price
support advances, loans, or payments,

(iv) Discrimination in the fees or charges
collected from or in the net gains distributed
to producers.

(v) Discrimination in the use of facilities
and services generally made available to
members or patrons under the price support
program.

(8) Forest service programs. (i) Refusal
or failure by a recipient of a permit or lease
to provide to any person the benefits from
the use of land administered by the Forest
Service, the resources therefrom, or improve-
ments thereon.

(i1) Refusal or failure by any recipient
to provide to any person the benefits from
Federal payments based on a share of the
receipts from lands administered by the
Forest Service.

(iii) Refusal or failure by any recipient
to provide to any person the benefits from
Federal assistance in cooperative programs
for the protection, development, manage-
ment, and use of forest resources.

(iv) Refusal or failure by any cooperator
or other recipient to provide to any person
the benefits from Federal assistance through
grants or advances of funds for research.

(9) Farmers Home Administration pro-
grams— (1) Direct soil and water loans to
association. (a) A borrower’s denial of, or
discrimination in furnishing, services under
a program or activity financed wholly or par-
tially with the aid of the loan, as in the case
of a water supply system.

(b) A borrower’s denial of, or discrimina-
tion or segregation in permitting, the use of
facilities which are part of a project financed
wholly or partially with the aid of the loan,
as in the case of a golf course, swimming
pool, tennis courts, parking areas, lounges,
dining rooms, and rest rooms of a recreation



association. :

{c¢) Discrimination by a borrower in the
terms and conditions of membership or stock
ownership, or refusal or failure of a borrower
to accept applications for membership or for
purchase of shares of stock, or discrimination
by a borrower in acting or failing to act upon
such applications, where such membership or
stock ownership is a pre-requisite to the par-
ticipation in services furnished by, or the use
of facilities of, the borrower which are fi-
nanced wholly or partially with the aid of the
joan or to the receipt of any benefits or ad-
vantages related to such services or the use
of such facilities.

(d) Denial or impairment by a borrower
of any person’s rights as 4 member or stock-
holder of the borrower, or borrower’s dis-
erimination against or segregation of per-
sons in the exercise of their rights as mem-
bers or stockholders of the borrower.

(1) Direct senior citizens rental housing
loans to private monprofit corporations and
consumer cooperatives. (a) A borrower’s ex-
clusion of any person from, disecrimination in
the terms and conditions of eligibility for, or
discrimination against or segregation of any
person in, the use and occupancy of the hous-
ing and related facilities financed wholly or
partially with the aid of the loan.

(b) Discrimination by a borrower in the
terms and conditions of membership or stock
ownership, or refusal or failure of a borrower
to accept applications for membership or for
purchase of shares of stock, or discrimination
by a borrower in acting or failing to act upon
such applications, where such membership or
stock ownership is a condition of eligibility
for use and occupancy of the housing and
related facilities financed wholly or partially
with the aid of the loan or to the receipt of
any benefits or advantages related to such
housing or facilities.

(¢) Denial or impairment by a borrower of
any person’s rights as a member or stock-
holder of the borrower, or a borrower’s dis-
crimination against or segregation of per-
sons in the exercise of their rights as mem-
bers or stockholders of the borrower.

(10) Cooperative State research programs.
(i) Diserimination in making available infor-
mation whether published or provided
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through public or private statement, corre-
spondence, demonstration or field day.

(ii) Diserimination in participation in any
cooperative research program or project.

(iii) Discrimination in the use of any fa-
eility, including offices, laboratories, or other
structures, or research plots or fields.

(iv) Discrimination in employment of
graduate students to conduct research when
such students receive substantial research
training benefits as a result of such employ-
ment.

§ 15.4 Assurances required.

(a) General. (1) Every application for
FPederal financial assistance to carry out a
program to which these regulations apply,
except a program to which paragraph (b) of
this section applies, and every application
for Federal financial assistance to provide a
facility, shall as a condition to its approval
and the extension of any Federal financial
assistance pursuant to the application, con-
tain or be accompanied by an assurance that
the applicant’s program or activity will be
conducted or the facility operated in compli-
ance with all requirements imposed by or
pursuant to the Act and the regulations in
this part. In the case where the Federal fi-
nancial assistance is to provide or is in the
form of personal property, or real property
or interest therein, or structures thereon, the
assurance shall obligate the recipient or, in
the case of a subsequent transfer, the trans-
feree, for the period during which the prop-
erty is used for the purpose for which the
Federal financial assistance is extended or for
another purpose involving the provision of
similar services and benefits or for as long
as the recipient retains ownership or posses-
sion of the property, whichever is longer.
In all other cases, the assurance shall obligate
the recipient for the period during which
Federal financial assistance is extended pur-
suant to the application. The Agency shall
specify the form of the foregoing assurances
and the extent to which like assurances will
be required of subgrantees, contractors, and
subcontractors, successors in interest and
other participants. Any such assurance shall
include provisions which give the United
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States a right to seek its judicial enforce-
ment.

(2) In the case of real property, structures,
or improvements thereon, or interests there-
in, which was acquired through Federal fi-
nancial assistance, or in the case where Fed-
eral financial assistance is provided in the
form of a transfer of real pronerty or inter-
est therein from the Federal Government,
the instrument effecting or recording the
transfer shall contain a covenant running
with the land assuring nondiserimination for
the period during which the real property is
used for a purpose for which the IFederal
financial assistance is extended or for another
purpose involving the provision of similar
services or benefits, or for as long as the re-
cipient retains ownership or possession of
the property, whichever is longer. Where no
transfer of property is involved, but property
is improved through Federal financial assist-
ance, the recipient shall agree to include such
a covenant in any subsequent transfer of such
property. Where the property is obtained
from the Federal Government, such covenant
may also include a condition coupled with a
right to be reserved by the Agency to revert
title to the property in the event of a breach
of the covenant where, in the discretion of
the Agency concerned, such a condition and
right of reverter is appropriate to the pur-
poses of the Federa!l financial assistance un-
der which the real property is obtained and
to the nature of the grant and the grantee.
In such event, if a transferee of real property
proposes to mortgage or otherwise encumber
the real property as security for financing
construction of new, or improvement of ex-
isting, facilities on such property for the
purposes for which the property was trans-
ferred, the Agency may agree, upon request
of the transferee and if necessary to accom-
plish such financing, and upon such condi-
tions as it deems appropriate to forbear the
exercise of such right to revert title for so
long as the lien of such mortgage or other
encumbrance remaing effective,

(3) Transfers of surplus property are sub-
jeet to regulations issued by the Administra-
tor of Genera) Services (41 CFR 101-6.2).

(b) Every application by a State or a State
Agency, including a State Extension Service,
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but not including an application for aid to an
institution of higher education, to carry out
its program or activity involving continuing
Federal financial assistance to which the reg-
vlations in this part applyv shall as a condition
to its approval and the extension of any Fed-
eral Mllailvial asststunce pursuant to the ap-
plication (1) contain or be accompanied by a
statement that the program is (or, in the case
of a new program, will be) conducted in com-
pliance with all requirements imposed by or
pursuant to this part, and (2) provide or be
accompanied by provision for such methods
of administration for the program as are
found by the Agency to give reasonable as-
surance that the applicant and all recipients
of Federal financial assistance under such
program will comply with all requirements
imposed by or pursuant to the regulations in
this part: Provided, That where no applica-
tion is required prior to payment, the State
or State Agency, including a State Extension
Service, shall, as a condition to the extension
of any Federal financial assistance, submit an
assurance complying with the requirements
of paragraph (b} (1) and (2) of this section.

(¢} Assurances from institutions, The as-
surance required with respect to an institu-
tion of higher education, or any other insti-
tution, insofar as the assurance relates to the
institution’s practices with respect to admis-
sion or other treatment of individuals or to
the opportunity to participate in the provi-
sion of services or other benefits to such indi-
viduals, shall be applicable to the entire in-
stitution unless the applicant establishes, to
the satisfaction of the Agency, that the in-
stitution’s practices in designated parts or
programs of the institution will in no way
affect its practices in the program of the in-
stitution for which Federal financial assist-
ance is sought, or the beneficiaries of or par-
ticipants in such program. If in any such
case the assistance sought is for the construc-
tion of a facility or part of a facility, the
assurance shall in any event extend to the
entire facility and to facilities operated in
connection therewith,

{(d) Recipients other than applicants. Each
recipient not required to submit an applica-
tion for Federal financial assistance, shali
furnish, as a condition to the extension of



any such assistance, an assurance or state-
ment as is required of applicants under para-
graphs (a), (b) (1) and (2) of this section.

(e) Flementary ond secondary schools.
The requirements of paragraphs (a), (b),
or (d) of this section with respect to any
elementary or secondary school or school sys-
tem shall be deemed to be satisfied if such
school or school system (1) is subject to a
final order of a court of the United States
for the desegregation of such school or school
system, and provides an assurance that it will
comply with such order, including any future
modification of such order, or (2) submits a
plan for the desegregation of such school or
school system which the responsible official
of the Department of Health, Education, and
Welfare determines is adequate to accomplish
the purposes of the Act and this part, within
the earliest practical time and provides rea-
sonable assurance that it will carry out such
plan; in any case of continuing Federal fi-
nancial assistance the said responsible official
of the Department of Health, Education, and
Welfare may reserve the right to redeter-
mine, after such period as may be specified
by him, the adequacy of the plan to accom-
plish the purposes of the Act and this part.
In any case in which a final order of a court
of the United States for the desegregation
of such school or school system is entered
after submission of such a plan, such plan
shall be revised to conform to such final
order, including any furture modification of
such order,

[29 F.R. 16274, Dec. 4, 1964, as amended at
32 F.R. 3967, Mar. 11, 1967]

§ 15.5 Compliance.

(a) Cooperation and assistance. Each
Agency shall to the fullest extent practicable
seek the cooperation of recipients in obtain-
ing compliance with the regulations and this
part and shall provide assistance and guid-
ance to recipients to help them comply volun-
tarily with the regulations in this part. As a
normal part of the administration of pro-
grams covered by the regulations in this part,
designated personnel will in their program
reviews and other activities or as specifically
directed by the Agency, review the activities
of recipients to determine whether they are
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complying with the regulations in this part.
Reports by such personnel shall include state-
ments regarding compliance and instances,
if any. of noncompliance. In the event of non-
compliance, the Agency shall seek to secure
voluntary compliance by all appropriate
means.

(b) Compliance reports. Each recipient
shall keep such records and submit to the
Agency timely, complete and accurate com-
pliance reports at such times, and in such
form and containing such information, as the
Agency may determine fto be necessary to
ascertain whether the recipient has complied
or is complying with the regulations in this
part. In the case of any program under which
a primary recipient extends Federal financial
assistance to any other recipient, such other
recipient shall also submit such compliance
reports to the primary recipient as may be
necessary to enable the primary recipient to
carry out its obligations under the regulations
in this part. In general, recipients should
have available for the Agency racial and
ethnic data showing the extent to which mem-
bers of minority groups are beneficiaries of
Federally assisted programs.

(c) Access to sources of information. Each
recipient shall permit access by authorized
employees of this Department during normal
business hours to such of its books, records,
accounts, and other sources of information,
and its facilities as may be pertinent to ascer-
tain compliance with the regulations in this
part. Where any information required of a
recipient is in the exclusive possession of
any other agency, institution or person and
this agency, institution or person shall fail
or refuse to furnish this information, the
recipient shall so certify in its report and
shall set forth what efforts it has made to
obtain the information.

(d) Information to beneficiaries and parti-
cipants. Each recipient shall make available
to participants, beneficiaries, and other inter.
ested persons such information regarding the
provisions of the regulations in this part and
their applicability to the program under
which the recipient receives Federal financial
assistance, and make such information avail-
able to them in such manner, as the Depart-
ment or its Agencies finds necessary to ap-



prise such persons of the protections against
discrimination assured them by the Act and
the regulations in this part.

§ 15.6 Complaints.

Any person who believes himself or any
specific class of individuals to be subjected
to diserimination prohibited by the regula-
tions in this part may by himself or by an
authorized representative file with the Secre-
tary or any Agency a written complaint. A
complaint must be filed not later than 180
days from the date of the alleged discrimina-
tion, unless the time for filing is extended by
the Agency or the Secretary. Such complaint
shall be promptly referred to the Office of the
Inspector General. The complaint shall be
investigated in the manner determined by the
Inspector General and such further action
taken by the Agency or the Secretary as may
be warranted.

§ 15.7 Intimidatory or retaliatory acts pro-
hibited.

No recipient or other person shall intimi-
date, threaten, coerce, or diseriminate against
any individual for the purpose of interfering
with any right or privilege secured by sec-
tion 601 of the Act or the regulations in this
part, or because he has made a complaint,
testified, assisted, or participated in any man-
ner in an investigation, proceeding, or hear-
ing under the regulations in this part. The
identity of complainants shall be kept confi-
dential except to the extent necessary to carry
out the purposes of the regulations in this
part, including the conduct of any hearing or
judicial proceeding arising thereunder.

§ 15.8 Procedure for effecting compliance.

(a) General. If there appears to be a fail-
ure or threatened failure to comply with the
regulations in this part, and if the non-
compliznce or threatened noncompliance can-
not be corrected by informal means, compli-
ance with the regulations in this part may
be effected by the suspension or termination
of or refusal to grant or to continue Federal
financial assistance, upon a finding, in ac-
cordance with the procedure hereinafter pre-
seribed, or by any other means authorized
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by law. Such other means may include, but
are not limited to, (1) a reference to the De-
partment of Justice with a recommendation
that appropriate proceedings be brought to
enforce any rights of the United States under
any law of the United States (including other
Titles of the Act), or any assurance or other
contractual undertaking, and (2) any appli-
cable proceeding under State or local law.

(b) Noncompliance with § 15.4. If an ap-
plicant fails or refuses to furnish an assur-
ance required under § 15.4 or otherwise fails
or refuses to comply with the requirement
imposed by or pursuant to that section, Fed-
eral financial assistance may be refused in
accordance with the procedures of paragraph
(c) of this section. The Department shall not
be required to provide assistance in such a
cage during the pendency of the administra-
tive proceedings under such paragraph, ex-
cept that the Department shall continue as-
sistance during the pendency of such proceed-
ings where such assistance is due and pay-
able pursuant to an application therefor ap-
proved prior to the effective date of the regu-
lations in this part.

(¢) Termination of or refusal to grant or
to continue Federal financial assistance. No
order suspending, terminating or refusing to
grant or to continue Federal financial assist-
ance shall become effective until (1) the
Agency has advised the applicant or recipient
of his failure to comply and has determined
that compliance cannot be secured by volun-
tary means, (2) there has been an express
finding on the record, after opportunity for
hearing, of a failure by the applicant or re-
cipient to comply with the requirement im-
posed by or pursuant to the regulations in
this part, (8) the action has been approved
by the Secretary pursuant to § 15.10(e), and
(4) the expiration of 80 days after the Sec-
retary has filed with the committee of the
House and the committee of the Senate, hav-
ing legislative jurisdiction over the program
involved, a full written report of the circum-
stances and the grounds for such action. Any
action to suspend or terminate or to refuse
to grant or to continue Federal financial as-
sistance shall be limited to the particular
political entify, or part thereof, or other ap-



plicant or recipient as to whom such a finding
has been made and shall be limited in its
effect to the particular program, or part
thereof, in which such noncompliance has
been so found.

(d) Other means authorized by law. No
action to effect compliance by any other
means authorized by law shall be taken until
(1) the Secretary has determined that com-
pliance cannot be secured by voluntary
means, (2) the recipient or other person has
been notified of its failure to comply and of
the action to be taken to effect compliance,
and (3) the expiration of at least ten days
{from the mailing of such notice to the re-
cipient or other person. During this period
of at least ten days, additional efforts shall
be made to persuade the recipient or other
person to comply with the regulations in this
part and to take such corrective action as
may be appropriate.

§ 15.9 Hearings.

{a) Opportunity for hearing. Whenever
an opportunity for a hearing is required
under the regulations in this part, reasonable
notice shall be given by registered or certified
mail, return receipt requested, to the affected
applicant or recipient. This notice shall ad-
vise the applicant or recipient of the action
proposed to be taken, the specific provision
under which the proposed action against it is
to be taken, and the matters of fact or law
asserted as the basis for this action, and
either (1) fix a date not less than 20 days
after the date of such notice within which
the applicant or recipient may request of the
Secretary or the Agency that the matter be
scheduled for hearing or (2) advise the ap-
plicant or recipient that the matter in ques-
tion has been set down for hearing at a
stated place and time. The time and place so
fixed shall be reasonable and shall be subject
to change for cause. The complainant, if any,
shall be advised of the time and place of the
hearing. An applicant or recipient may waive
a hearing and submit written information

and argument for the record. The failure of.

an applicant or recipient to request a hearing
under this subsection or to appear at a hear-
ing for which a date has been set shall be
deemed to be a waiver of the right to a hear-
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ing under section 602 of the Act and the reg-
ulations in this part and consent to the
making of a decision on the basis of such
information as is available.

(b)Y Time and place of hearing. Hearings
shall be held at the offices of the Department
in Washington, D.C,, at a time fixed by the
hearing officer or by the Secretary unless it
is determined that the convenience of the
applicant or recipient or of the Department
requires that another place be selected. Hear-
ings shall be held before a hearing officer.

{¢) Right to counsel. In all proceedings
under this section, the applicant or recipient
and the Department shall have the right to
be represented by counsel.

(d) Procedures, evidence, and record. (1)
The hearing, decision, and any administra-
tive review thereof shall be conducted in con-
formity with sections 5 U.3.C. 554-557, and
in accordance with such rules of procedure
promulgated by the Secretary as not incon-
sistent with this section, relating to the con-
duct of the hearing, giving of notices subse-
quent to those provided for in paragraph (a)
of this section, taking of testimony, exhibits,
arguments and briefs, requests for findings,
and other related matters. Both the Depart-
ment and the applicant or recipient shall be
entitled to introduce all relevant evidence on
the issues as stated in the notice for hearing
or as determined by the hearing officer con-
ducting the hearing at the outset of or during
the hearing.

(2) Technical rules of evidence shall not
apply to hearings conducted pursuant to
these regulations in this part, but rules or
principles designed to assure production of
the most credible evidence available and fo
subject testimony to test by cross-examina-
tion shall be applied where reasonably nec-
essary by the hearing officer. The hearing
officer may exclude irrelevant, immaterial, or
unduly repetitious evidence. All documents
and other evidence offered or taken for the
record shall be open to examination by -the
parties and opportunity shall be given to
refute facts and arguments advanced on
either side of the issues. A transcript shall be
made of the oral evidence except to the ex-
tent the substance thereof is stipulated for
the record. All decisions shall be based upon
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the hearing record and written findings shall
be made.

(e) Consolidated or joint hearings. In
cases in which the same or related facts are
asserted to constitute noncompliance with
these regulations with respect to two or more
vrograms to which the regulations in this
part apply, or noncompliance with the regu-
lations in this part and the regulations of one
or more other Federal Departments or Agen-
cles issued under Title VI of the Act, the
Secretary may, by agreement with such other
Departments or Agencies, where applicable
provide for the conduct of consolidated or
joint hearings, and for the application to such
hearings of rules of procedure not inconsist-
ent with the regulations in this part, Final
decisions in such cases, insofar as the regu-
lations in this part are concerned, shall be
made in accordance with § 15.10.

§ 15.10 Decisions and notices.

(a) Decision by hearing officer or Secre-
tary. (1) The hearing officer shall either
make an initial decision, if so authorized, or
certify the entire record including his rec-
ommended findings, and proposed decision to
the Secretary for a final decision, and a copy
of such initial decision or certification shall
be mailed to the applicant or recipient. The
applicant or recipient may within 30 days
of the mailing of such notice of initial deci-
sion file with the Secretary his exceptions to
the initial decision, with his reasons therefor.

(2) In the absence of exceptions, the See-
retary may on his own motion within 45 days
after the initial decision serve on the appli-
cant or recipient a notice that he will review
the decision. Upon the filing of such excep-
tions or of such notice of review the Secre-
fary shall review the initial decision and issue
his own decision thereon including the rea-
sons therefor. In the absence of either except-
tions or a notice of review the initial decision
shall constitute the final decision of the Sec-
retary.

(b} Decisions on record or review. When-
ever a record is certlfied to the Secretary for
decision or he reviews the decision of a hear-
ing officer pursuant to paragraph (a), the
applicant or recipient shall be given reason-
able opportunity to file with him briefs or
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other written statements of its contentions,
and a copy of the final decision of the Secre-
tary shall be given in writing to the applicant
or recipient, and to the complainant, if any.

(¢) Decisions on record where a hearing is
waived. Whenever a hearing is waived pur-
suant to § 15.9(a), a decision shall be made
by the Secretary on the record and a copy of
such decision shall be given in writing to the
applicant or recipient, and to the complain-
ant, if any.

(d) Rulings required. Each decision of a
hearing officer shall set forth his ruling on
each finding, conclusion, or exception pre-
sented, and shall identify the requirement or
requirements imposed by or pursuant to the
regulations in this part with which it is
found that the applicant or recipient has
failed to comply.

(e) Decision by Secretary. The Secretary
shall make any final decision which provides
for the suspension or termination of, or the
refusal to grant or continue Federal financial
assistance, or the imposition of any other
sanction available under the regulations in
this part of the Act.

(f) Content of orders. The final decision
may provide for suspension or termination of,
or refusal to grant or continue Federal fi-
nancial assistance, in whole or in part, under
the program involved, and may contain such
terms, conditions, and other provisions as
are consistent with and will effectuate the
purposes of the Act and the regulations in
thig part, including provisions designed to
assure that no TFederal financial assistance
will thereafter be extended under such pro-
gram to the applicant or recipient determined
by such decision to be in default in its per-
formance of an assurance given by it pur-
suant to the regulations in this part, or to
have otherwise failed to comply with the reg-
ulations in this part, unless and until it cor-
rects its noncompliance and satisfies the
Agency that it will fully comply with the
regulations in this part.

(g) Post termination proceedings. (1) An
applicant or recipient adversely affected by
an order issued under paragraph (f) of this
section shall be restored to full eligibility to
receive Federal financial assistance if it satis-
fies the terms and conditions of that order for



such eligibility or if it brings itself into com-
pliance with the Act and the regulations in
this part and provides reasonable assurance
that it will fully comply therewith. An ele-
mentary or secondary school or school system
which is unable to file an assurance of com-
pliance with § 15.4 (a), (b), or (d) shall be
restored to full eligibility to receive Federal
financial assistance if it complies with the
requirements of a § 15.4(e) and is otherwise
in compliance with the Act and the regula-
tions in this part.

(2) Any applicant or recipient adversely
affected by an order entered pursuant to para-
graph (f) of this section may at any time
request the Secretary to restore fully its
eligibility to receive Federal financial assist-
ance. Any such request shall be supported by
information showing that the applicant or
recipient has met the requirements of para-
graph (g) (1) of this section. If the Secre-
tary determines that those requirements have
been satisfied, he shall restore such eligibility.

(3) If the Secretary denies any such re-
quest, the applicant or recipient may submit
a request for a hearing in writing, specifying
why it believes the denial to have been in
error. It shall thereupon be given an expedi-
tious hearing, with a decision on the record,
in accordance with rules of procedure set
forth in Subpart C of this part. The appli-
cant or recipient will be restored to such
eligibility if it proves at such a hearing, that
it has satisfied the requirements of paragraph
(g) (1) of this section. While proceedings
under this paragraph are pending, the sanc-
tions imposed by the order issued under para-
graph (f) of this section shall remain in
effect.

§ 15.11 Judicial review.

Action taken pursuant to section 602 of
the Act is subject to judicial review as pro-
vided in section 603 of the Act.

§ 15.12 Effect on other regulations; forms
and instructions.

(3) Effect on other regulations. All regu-
lations, orders, or like directions heretofore
issued by any officer of the Department which
impose requirements designed to prohibit any
disecrimination against individuals on the
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ground of race, color, or national origin
under any program to which the regulations
in this part apply, and which authorize the
suspension or termination of or refusal to
grant or continue Federal financial assistance
to any applicant for or recipient of such
assistance under such program for failure
to comply with such requirements, are hereby
superseded to the extent that such diserimi-
nation is prohibited by the regulations in this
part, except that nothing in the regulations
in this part shall be deemed to relieve any
person of any obligation assumed or imposed
under any such superseded regulation, order,
instruction, or like direction prior to the
effective date of the regulations in this part.
Nothing in these regulations, however, shall
be deemed to supersede any of the following
including future amendments thereof: (1)
Executive Order 11246 and regulations
issued thereunder; or (2) Executive Order
11063 and regulations issued thereunder or
any other regulations or instructions insofar
as they prohibit diserimination on the ground
of race, color, or national origin in any pro-
gram or situation to which the regulations in
this part are inapplicable, or prohibit dis-
crimination on any other ground.

(b) Forms and instructions. Each Agency
shall issue and promptly make available
forms and such implementing instructions
and procedures consistent with the regula-
tions in this part as may be necessary. Each
Agency in making available Federal financial
agsistance to any program or activity may
utilize contractual commitments in obtaining
compliance with the regulations in this part,
including obtaining compliance by recipients
other than the contracting recipient.

{(¢c) Supervision and coordination. The
Secretary may from time to time assign to
officials of other Departments or Agencies of
the Government with the consent of such
Department or Agency, responsibilities in
connection with the effectuation of the pur-
poses of Title VI of the Act and the regula-
tions in this part (other than responsibility
for final decision as provided in § 15.10) in-
cluding the achievement of effective coordi-
nation and maximum uniformity within the
Department and within the Executive
Branch of the Government in the application




of Title VI and these regulations to similar
programs and in similar situations. Any ac-
tion taken, determination made, or require-
ment imposed by an official of another De-
partment or Agency acting under this para-
graph shall have the same effect as though
such action had been taken by the Secretary
or an Agency of this Department.

Appendix
Federal Financial Assistance of the
Department of Agriculture Covered by
Title VI of the Civil Rights Act of 1964

PROGRAMS ADMINISTERED BY THE FARMERS
HOME ADMINISTRATION IN WHICH FEDERAL
ASSISTANCE IS RENDERED, INCLUDING BUT
NOT LIMITED TO THE FOLLOWING ACTIVITIES :

1. Labor Housing Loans; section 514 of
the Housing Act of 1949, 42 U.5.C. 1484,

2. Rural Rental Housing; section 515 of
the Housing Act of 1949, 42 U.8.C. 1485,

3. Rural Cooperative Housing ; section 515
of the Housing Act of 1949, 42 U.S.C. 1485,

4. Labor Housing Grants; section 516 of
the Housing Act of 1949, as amended, 42
U.S.C. 1486.

5. Technical Assistance Grants; section
523(b) (1) (A) of the Housing Act of 1949,
as amended, 42 U.S.C. 149c.

6. Rural Housing Self Help Site Loans;
section 523 (b) (1) (B) of the Housing Act
of 1949, as amended, 42 U.S.C. 1490c,

7. Rural Housing Site Loans; section 524
of the Housing Act of 1949, 42 U.S.C. 14904.

8. Economic Opportunity Cooperative As-
sociation Loans, 42 U.S.C. 2852.

9. Farm Ownership Loans to install or
improve recreational facilities or other non-
farm enterprises; 7 U.S.C, 1923 (2) and (3).

10. Individual Recreation Loans, 7 U.S.C.
1924 (a).

11. Operating Loans to install or improve
recreational facilities or other nonfarm en-
terprises, 7 U.S.C. 1942(a) (5) and (6).

12. Community Facilities Programs, in-
cluding shift in Iand use projects, planning
advances, recreation, association loans for
irrigation ; section 306 (a) (1) of the Consoli-
dated Farm and Rural Development Act, 7
U.B.C. 1926 (a) (1).

19

13. Community Facilities Programs, grants
for water and waste; section 306(a) (2) of
the Consolidated Farm and Rural Develop-
ment Act, 7 U.S.C. 1926(a) (2).

14. Loans for Rural Industrialization As-
sistance under section 310(B) (a) of the Con-
solidated Farm and Rural Development Act,
7 U.S.C. 1932 (a).

15. Private Business Enterprises, grants
under section 310 (B) (¢) of the Consolidated
Farm and Rural Development Act, 7 U.S.C.
1932 (c).

16. Pollution Abatement Projects, grants
under Section 310 (B) (b) of the Consolidated
Farm and Rural Development Act, 7 U.S.C.
1932 (b).

17. Loans for Timber Development, section
204, Title II, Appalachian Regional Develop-
ment Act, 40 U.3.C. App. 204,

18. Loans under the Resource Conservation
and Development loan program pursuant to
section 32(e) of the Bankhead-Jones Farm
Tenant Act, as amended, 7 U.S.C. 1011 (e).

19. Finanecial and other assistance to land-
owners, operators, or occupiers to carry out
land uses and conservation, Appalachian Re-
gional Development Act, 40 U.S.C. App. 203.

20. Financial assistance to States and their
political subdivisgions to provide housing and
related facilities for rural trainees under sec-
tion 522 of the Housing Act of 1949, as
amended, 42 U.S.C. 1490b.

21. Loans, technical assistance, and pre-
liminary advances under the Rural Renewal
loan program pursuant to section 32(e) of
the Bankhead-Jones Farm Tenant Act, 7
U.S.C. 1011 (e).

ADMINISTRATION AND MANAGEMENT OF NA-
TIONAL FORESTS AND NATIONAL GRASS-
LANDS, AND OTHER LANDS ADMINISTERED
BY THE FOREST SERVICE IN WHICH FEDERAL
ASSISTANCE IS RENDERED, INCLUDING BUT
NOT LIMITED TO THE FOLLOWING ACTIVITIES :

22. Permits for use of National Forests and
National Grasslands by other than individ-
uals at a nominal or no charge, Act of June 4,
1897, as amended, 16 U.S.C. 551. Term Per-
mit Act of March 4, 1915, as amended, 16
U.S.C. 497. American Antiquities Act of June



8, 1906, 16 U.B.C. 432. Title II1, Bankhead-
Jones Farm Tenant Act of July 22, 1937, 7
U.S.C. 1011 (e}, (d).

23. Permits for use of Government-owned
improvements and land used therewith by
other than individuals at a nominal charge,
section 7 of Granger-Thye Act of April 24,
1950, 16 U.S.C. 580d.

24, Easements for use of National Forests
and National Grasslands by other than in-
dividuals at a nominal or no charge, Act of
March 4, 1911, as amended, 16 U.S.C. 523;
Act of May 13, 1946, as amended, 49 U.S.C.
1723. Title III, Bankhead-Jones Farm Ten-
ant Act of July 22, 1937, 7 U.S.C. 1011(d).

25. Permits for disposal of common varie-
ties of mineral materials from lands under
Forest Service jurisdiction for use by other
than individuals at a nominal or no charge,
Act of July 31, 1947, as amended, 30 U.S.C.
601-603, 611, Act of June 11, 1960, 7 U.8.C.
2201 note.

26. Timber granted free or at nominal
charge to any group, Act of June 4, 1897, as
amended, 16 U.8.C. 477, Title 111, Bankhead-
Jones Farm Tenant Act of July 22, 1937, 7
U.8.C. 1011, ‘

27. Road rights-of-way, Federal Highway

Act of August 27, 1958, 23 U.S.C. 107, 317.

28. Rights-of-way for wagon roads or rail-
roads, Act of March 3, 1899, 16 U.S.C. 525.

29. Permits for use of fire improvements
and land by States and political subdivisions,
corporations, firms, associations, and indi-
viduals, section 7 of the Act of April 24, 1950,
16 U.S.C. 580d.

30. Conveyance of land to States or polit-
ical subdivisions for widening highways,
streets, and alleys, Act of July 7, 1960, 40
U.S.C. 345c.

31. Transfer of fire-lookout towers, im-
provements, and land to States and political
subdivisions; section 5 of Act of June 20,
1958 (16 U.S.C. 565b). )

32. Easements for road rights-of-way over
lands administered by the Forest Service,
section 2 of the Act of October 13, 1964 (16
U.8.C. 533).

33. Revenue sharing payment to States:
(a) Payment of 25 percent of National For-
est receipts to States for schools and roads,
Act of May 23, 1908, as amended, 16 U.S.C.
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500. (b) Payment to Minnesota from Na-
tional Forest receipts of a sum based on a
formula, section 5 of the Act of June 22, 1948,
as amended, 16 U.S.C. 577g-1. (¢) Payment
to New Mexico and Arizona of proportion of
National Forest receipts for common-school
fund, sections 6 and 24, Act of June 20, 1910,
36 Stat. 557, 562, 573. (d) Payment of 25 per-
cent of net revenues from Title III, Bank-
head-Jones Farm Tenant Act, lands to coun-
ties for school and road purposes or both,
gection 33, Title I1I, Bankhead-Jones Farm
Tenant Act of July 22, 1937, 7 U.S.C. 1012.

COOPERATION IN THE PROTECTION, DEVELOP-
MENT, MANAGEMENT, AND UTILIZATION OF
FOREST RESOURCES ADMINISTERED BY THE
FOREST SERVICE IN WHICH FEDERAL ASSIST-
ANCE IS RENDERED, INCLUDING BUT NOT LIM-
ITED TO THE FOLLOWING ACTIVITIES:

34. Fire prevention and suppression, sec-
tion 2 of Clarke-MeNary Act of June 7, 1924,
as amended, 16 U.S.C. 565.

35, Forest seedling production and distri-
bution, section 4 of Clarke-McNary Act of
June 7, 1924, as amended, 16 U.S.C. 567.

36, Assistance to States for tree planting,
Title V1, section 401 of Agricultural Act of
1956, as amended, 16 U.S.C. 568e-g.

37. Technical assistance in forest manage-
ment, Cooperative Forest Management Act
of August 25, 1950, 16 U.8.C. 568e, d.

38. General forestry assistance, Annual Ap-
propriation Acts commencing with the De-
partment Appropriation Act of 1905; Or-
ganic Act of 1862, 7 U.8.C. 2201,

39. Control of white pine blister rust,
White Pine Blister Rust Protection Act of
April 26, 1940, 16 U.S.C. 5%4a.

40. Protection of forest resources from in-
svets, pests and disease, Forest Pest Control
Act of June 25, 1947, 16 U.8.C. 594-1-5.

41, Financial assistance to private timber
organizations to carry out timber develop-
ment programs, section 204 of the Appala-
chian Regional Development Act, 40 U.S.C.
App. 204,

RESEARCH PROGRAMS OF THE FOREST SERVICE
IN WHICH FEDERAL ASSISTANCE IS RENDER-
ED, INCLUDING BUT NOT LIMITED TO THE
FOLLOWING ACTIVITIES:

QL;’
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42. Advance of funds for cooperative re-
search, section 20 of Granger-Thye Act of
April 24, 1950, added April 6, 1956, 16 U.S.C.
581i-1.

43. Grants for support of scientific re-
search, Act of September 6, 1958, 42 U.S.C.
1891-1893.

44. Research cooperation, McSweeney-
McNary Act of May 22, 1928, as amended,
16 U.S.C. 581 et seq.

45, Grants for research; section 2, Act of
August 4, 1965, 7 U.S.C. 450i.

OTHER PROGRAMS OF THE DEPARTMENT

46, Food Distribution Program, section 416
of the Agricultural Act of 1949, as amended,
7 U.8.C. 1431. Section 32 of the Act of August
24,1935, as amended, 7 U.S.C. 612¢. Sections
6, 9 and 13 of the National School Lunch Act,
as amended, 42 U.S.C. 1755, 1758, 1761. Sec-
tion 8 of the Child Nutrition Act of 1966, as
amended, 42 U.8.C. 1777.

47. National School Lunch Program, Na-
tional School Lunch Atct, as amended, 42
U.S.C. 1751 et seq.

48, Special Milk Program, Child Nutrition
Act of 1966, as amended, 42 U.S.C. 1772.

49, School Breakfast Program, Child Nutri-
tion Act of 1966, as amended, 42 U.S.C. 1773.

50, Special Food Service Program for Chil-
dren, National School Lunch Act, as amend-
ed, 42 U.S.C. 1761.

51. Supplemental Food Program, section 32
of the Act of August 24, 1935, as amended,
7 U.S.C. 612c¢. Section 416 of the Agricultural
Act of 1949, as amended, 7 U.S.C. 1431.

52. Special Supplemental Food Program for
Women, Infants, and Children, Child Nutri-
tion Act of 1966, as amended, 42 U.S.C. 1786.

53. Food Stamp Program, Food Stamp Act
of 1964, as amended, 7 U.S.C. 2011 et seq.

54. Food Certificate Program section 32 of
the Act of August 24, 1935, as amended, 7
U.S.C. 612c.

55. Advisory service studies for Farmer
Cooperatives, T U.S.C. 451-457.

56. Cropland Adjustment Program, Title
VI of the Food and Agriculture Act of 1965,
as amended, 7 U.8.C. 1838,

57. Cropland Conversion Program,
U.S.C. 590p(e).

58. Price support programs operating
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through producer associations, cooperatives,
and other recipients in which the recipient
is required to furnish specified benefits to
producers {e.g., tobacco, peanuts, cotton, rice,
honey, dry edible beans, tung oil, naval stores
and soybeans price support programs). Ag-
ricultural Act of 1949, as amended, 7 U.S.C.
1421 et seq., Commodity Credit Corporation
Charter Act, 15 U.S.C. 714 et seq.

59. Surplus removal program operated
through purchase or diversion payments in
which the recipient under the program is
required to provide specified benefits to pro-
ducers, section 32 of the Act of August 24,
1935, 7T U.S.C. 612¢.

60. Cooperative Agricultural
Work, 7 U.S.C. 341-348.

61. Cooperative Extension Work in the
District of Columbia, section 109 of District
of Columbia Public Education Act, as
amended, D.C. Code 31-1609.

62. Assistance under the Federal Meat
Inspection Act, 21 U.S.C. 601 et seq.

63. Assistance under the Poultry Products

64. Watershed Protection Program, Water-
shed Protection and Flood Prevention Act of
August 4, 1954, 16 U.8.C. 1001-1008.

65. Flood Prevention Program, Flood Con-
trol Act of December 22, 1944, 33 U.S.C. 701,
see 16 U.S.C. 460d, 825s.

66. Resource Conservation and Develop-
ment Program, Title III of the Bankhead-
Jones Farm Tenant Act, as amended by sec-
tion 102 of the Food and Agriculture Act of
1962, 7 U.S.C. 1010-1012. Soil Conservation
Act of April 27, 1935, 16 U.S.C. 590a—f1.

67. Technical Assistance to Conservation
Districts including Grants of Equipment,
Material, and Plant Materials, Soil Conser-
vation Act of April 27, 1935, 16 U.S.C.
590a-f.

68. Rural Electrification and Rural Tele-
phone Programs, Rural Electrification Act of
1936, as amended, 7 U.S.C. 901 et seq., Pub.
L. 93-32.

69. Payments for Marketing Service Work
Under Section 204(b) of the Agricultural
Marketing Act of 1946, 7 U.S.C. 1623 (b).

70. Educational Aspects of Agricultural
Marketing Act, 7 U.S.C. 1623-1624,

71. Hatch Act research programs, 7 U.S.C.
361a-1.

Extension



72. Experiment Station Research Facili-
ties, 7 U.S.C. 390-390k.

73. McIntire-Stennis Cooperative Forestry
Research Program, 16 U.S.C. 582a-582a-7.

74. Specific Grants for Scientific Research,
7 U.S.C. 450i.

75. Rural Development Act of 1972, Title
V, 7T U.S.C. 2661 et seq.

76. Disaster and distress assistance through
State and other agencies, 7 U.S.C. 1427.

JOSEPH R. WRIGHT, JR,,
Acting Assistant Secretary for
Administration, Office of the
Secretary.

OCTOBER 18, 1974.
[FR Doc. 7424856 Filed 10-23-74; 8:45 am]

Subpart B—Nondiserimination—Direct
USDA Programs and Activities

AvUTHORITY: 5 U.S.C. 301.
§ 15.50 Applicability.

The regulations in this subpart comple-
ment Subpart A of this part and cover those
programs and activities of the Department
not subject thereto in which the Department
or any agency thereof makes available any
benefit directly to persons under such pro-
grams and activities.

[29 F.R. 16966, Dec. 11, 1964]
§ 15.51 Discrimination prohibited.

{(a) No agency, officer, or employee of the
United States Department of Agriculture,
shall exclude from participation in, deny the
benefits of, or subject to discrimination any
person in the United States on the ground of
race, color, religion, sex, or national origin
under any program or activity administered
by such agency, officer, or employee.

{b) No agency, officer, or employee of the
Department shall on the ground of race,
color, religion, sex, or national origin deny
to any person in the United States (1) equal
access to buildings, facilities, structures, or
lands under the control of any agency of this
Department or (2) under any program or ac-
tivity of the Department, equal opportunity
for employment, for participation in meet-
ings, demonstrations, training activities or
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programs, fairs, awards, field days, encamp-
ments, for receipt of information dissemi-
nated by publication, news, radio and other
media, for obtaining contracts, grants, loans,
or other financial assistance or for selection
to assist in the administration of programs or
activities of this Department.

[FR Doc. 73-17372 Filed 8-20-73]
§ 15.52 Complaints.

(a) Any person who believes himself or
any specific class of individuals to be sub-
jected to discrimination prohibited by the
regulations in this subpart may by himself
or by an authorized representative file a
written complaint based on the ground of
such discrimination. No particular form of
complaint shall be required. The complaint
must be field within 90 days from the date
of the alleged diserimination unless the Sec-
retary extends the time for filing. Any person
who complains of diserimination shall be ad-~
vised of his right to file a complaint as herein
provided and each agency of the Department
dealing with the public shall post in a con-
gpicuous place in its office notice of the right
to file a complaint under this subpart.

(b) Notwithstanding the foregoing provi-
sions of this section, any complaint filed here.
under, to the extent that it involves a deter-
mination, decision or action under a program
or activity covered by this subpart, shall be
handled in accordance with the procedures
established by law or regulation of the De-
partment or any of its agencies for the han-
dling of complaints or appeals under such
program or activity which are not based on
grounds of diserimination prohibited by this
subpart: Provided, That the officer, commit-
tee or other employee receiving a complaint
based on discrimination shall immediately
furnish a notice and a factual report thereof
to the Secretary in accordance with proce-
dures established by each agency. Bach action
taken on any such complaint shall likewise
be reported to the Secretary.

{c} Any complaint authorized by para-
graph (a) of this section involving matters
within the responsibility of an agency which
has no complaint or appeal procedure estab-
lished by law or regulations, may be filed
directly with the Secretary of Agriculture.
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Any such complaint filed with any agency of
the Department not having responsibility
therefor shall be forwarded to the appropri-
ate agency or to the Secretary.

{(d) The investigative function with re-
spect to complaints authorized by paragraph
(a) of this section shall be discharged by the
Office of the Inspector General in the manner
determined by the Inspector General.

[31 F.R. 8175, June 10, 1966]

Subpart C—Rules of Practice and Procedure
for Hearings, Decisions and Administra-
tive Review Under the Civil Rights Act of
1964

AUTHORITY: The provisions of this Sub-
part C issued under sec. 602, 78 Stat. 252; 42
U.S.C. 2000d-1 sec. 15.9(d) of Subpart A to
7 CFR, Part 15, and laws referred to in the
Appendix to Subpart A, Part 15, Title 7 CFR.

Source: The provisions of this Subpart C
appear at 30 F.R. 14355, Nov. 17, 1965, un-
less otherwise noted.

GENERAL INFORMATION

§ 15.60 Scope of rules.

The rules of practice and procedure in this
subpart supplement §§ 15.9-15.10 of Subpart
A of this part and govern the practice for
hearings, decisions, and administrative re-
view conducted by the Department of Agri-
culture, pursuant to Title VI of the Civil
Rights Act of 1964, section 602 (78 Stat.
252) and this part, Title 7, CFR, except these
rules shall not apply to any stage of a pro-
ceeding which has occurred prior to the effec-
tive date hereof.

§ 15.61 Records to be public,

All documents and papers filed in any pro-
ceeding under this part may be inspected and
copied in the Office of the Department Hear-
ing Clerk.

§ 15.62 Definitions.

All terms used in this subpart shall, unless
the context otherwise requires, have the same
meaning as defined in Subpart A of this part.
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§ 15.63 Computation of time.

A period of time beginsg with the day fol-
lowing the act or event and includes the last
day of the period, unless it is a Saturday,
Sunday, or legal holiday observed in the
District of Columbia, in which case it shall
be the following workday. When the period of
time prescribed or allowed is less than 7 days,
intermediate Saturdays, Sundays, and legal
holidays shall be excluded from the compu-
tation.

§ 15.64 Parties.

The term “party” shall include an appli-
cant or recipient with respect to whom the
agency has issued a notice of hearing or op-
portunity to request a hearing in accordance
with Subpart A of this part and § 1581. The
agency shall be deemed a party to all pro-
ceedings.

§ 15.65 Appearance.

Any party may appear in person or by
counsel or authorized representative and par-
ticipate fully in any proceeding.

$ 15.66 Complainants not parties.

A person submitting a complaint pursuant
to § 15.6 is not a party to the proceedings
governed by this subpart, but may petition,
after proceedings have been commenced, to
become an intervener.

§ 15.67 Intervener.

Any interested person or organization may
file a petition to intervene which will include
a statement of what petitioner expects to con-
tribute to the hearing, and a copy of the peti-
tion will be served on all parties. Such peti-
tion should be filed prior to the prehearing
conference, or if none is held, before the
commencement of the hearing, unless the
petitioner shows good cause for filing the
petition later. The hearing officer may grant
the petition if he believes that such participa-
tion will not unduly delay a hearing and will
contribute materially to the proceeding. An
intervener is not a party and may not intro-
duce evidence at a hearing, or propound gues-
tions to a witness, unless the hearing officer
determines that the proposed additional evi-



dence is relevant and will clarify the facts,
The intervener may submit and serve on all
parties a brief in support or opposition to any
brief of a party. All service and notice re-
quired by and upon a party shall apply to an
intervener. :

§ 15.68

(a) General. After proceedings have been
commenced, any communication or discus-
sion ex parte, as regards the merits of the
proceeding or a factually related proceeding,
between an employee of the Department in-
volved in the decisional process and a person
not employed by the Department, and any
such communication or discussion between
any employee of the Department, who is or
has been engaged in any way in the investi-
gation or prosecution of the proceeding or a
factually related proceeding, and an employee
of the Department who is involved or may be
involved in the decisional process of a pro-
ceeding, except at a conference, hearing or
review proceeding under these rules is im-
proper and prohibited,

{(b) Request for information. A request
for information about the status of a pro-
ceeding without discussing issues or express-
ing points of view and inquiries with respect
to procedural matters or an emergency re-
quest for an extension of time are not deemed
ex parte communications. When practical all
parties should be notified of any request for
an extension of time. Communication between
an applicant or recipient and the agency or
the Sceretary with respect to securing volun-
tary compliance with any requirement of
Subpart A of this part is not prohibited.

(¢} Unsponsored written material. Letters
expressing views or urging action and other
unsponsored written material regarding mat-
ters in issue in a proceeding will be placed in
the correspondence section of the docket of
the proceeding. Such are not deemed part of
the evidence or record.

Ex parte communications.

FoRM, EXECUTION, FILING AND SERVICE
DOCUMENTS

§ 15.71 Form of documents to be filed.

All copies of documents filed in a proceed-
ing shall be dated, signed in ink, shall show
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the address and position or title of the signa-
tory, and shall show the docket number and
title of the proceeding on the front page.

§ 15.72 Filing.

All documents relating to a proceeding
under this subpart shall be filed in an original
and two copies of such document with the
Office of the Hearing Clerk at Room 112, Ad-
ministration Building, Department of Agri-
culture, Washington, D.C., 20250, during
regular business hours. Regular business
hours are every Monday through Friday
(legal holidays in the District of Columbia
excepted) from 9 a.m. to 5:30 p.m,, eastern
standard or daylight saving time, whichever
is effective in the District of Columbia at the
time.

$§ 15.73 Service.

Service shall be made by the Hearing Clerk
by personal delivery of one copy to each per-
son to be served or by mailing by first-class
mail, or air mail if more than 300 miles,
properly addressed with postage prepaid.
When a party or intervener has appeared by
attorney or representative, service upon such
attorney or representative will be deemed
proper service. The initial notice of hearing,
opportunity to request a hearing, or notice
setting a date for a hearing shall be by certi-
fied mail, return receipt requested.

§ 15.74 Date of service.

The date of service shall be the day when
the matter is deposited in the U.S. mail or is
delivered in person, except that the date of
service of the initial notice a hearing or
notice of opportunity to request a hearing or
notice setting a date for a hearing shall be
the date of its delivery, or of its attempted
delivery if delivery is refused.

INITIAL NOTICE AND RESPONSE

§ 15.81 How proceedings are commenced.

Proceedings are commenced by mailing a
notice to an applicant or reeipient of alleged
noncompliance with the Aect and the Secre-
tary’s regulations thereunder. The notice will
be signed by the interested agency head or by
the Secretary and shall be filed with the




hearing clerk for proper service by the hear-
ing clerk according to the rules of this sub-
part. The notice shall include either a notice
of hearing or notice of opportunity to request
a hearing as determined by the Secretary
and shall comply with the requirements of
§ 15.9(a).

§ 15.82 Notice of hearing and response
thereto.

A notice of hearing shall fix a date not less
than 30 days from the date of service of the
notice of a hearing on matters alleged in the
notice. If the applicant or recipient does not
desire a hearing, he should so state in writ-
ing, in which case the applicant or recipient
shall have the right to submit written infor-
mation and argument for the record, and the
additional right to further participate in the
proceeding. Failure to appear at the time
set for a hearing, without good cause, shall
be deemed a waiver of the right to a hearing
under section 602 of the Act and the regu-
lations in this part and consent to the making
of a decision on such information as is avail-
able which may be presented for the record.

§ 15.83 Notice of opportunity to request a
hearing and response thereto.

A notice of opportunity to request a hear-
ing shall set a date not less than 20 days
from service of said notice within which the
applicant or recipient may file a request for
a hearing, or may waive a hearing and sub-
mit written information and argument for
the record, in which case, the applicant or
recipient shall have the right to further par-
ticipate in the proceeding. When the appli-
cant or recipient elects to file a request for a
hearing, a time shall be set for the hearing
at a date not less than 20 days from the date
applicant or recipient is notified of the date
set for the hearing. Failure of the applicant
or recipient to request a hearing or to appear
at the date set shall be deemed a waiver of
the right to a hearing, under section 602 of
the Act and the regulations in this part and
consent to the making of a decision on such
information as is available which may be
presented for the record.
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§ 15.84 Answer.

In any case covered by § 15.82 or § 15.83
the applicant or recipient shall file an answer.
Said answer shall admit or deny each alle-
gation of the notice, unless the applicant or
recipient is without knowledge, in which case
the answer shall so state, and the statement
will be considered a denial. Failure to file
an answer shall be deemed an admission of
all allegations of fact in the notice. Allega-
tions of fact in the notice not denied or con-
troverted by answer shall be deemed ad-
mitted. Matters intended to be offered as
affirmative defenses must be stated as a sep-
arate part of the answer, The answer under
§ 15.82 shall be filed within 20 days from
the date of service of the notice of hearing.
The answer under § 15.83 shall be filed with-
in 20 days of service of the notice of oppor-
tunity to request a hearing.

§ 15.85 Amendment of notice or answer.

The notice of hearing or notice of oppor-
tunity to request a hearing may be amended
once ag a matter of course before an answer
thereto is served, and each applicant or re-
cipient may amend his answer once as a
matter of course not later than 10 days before
the date fixed for hearing but in no event
later than 20 days from the date of service
of his original answer. Otherwise a notice or
answer may be amended only by leave of the
hearing officer. An applicant or recipient
shall file his answer to an amended notice
within the time remaining for filing the
answer to the original notice or within 10
days after service of the amended notice,
whichever period may be the longer, unless
the hearing officer otherwise orders.

§ 15.86 Consolidated or joint hearings.

Two or more proceedings against the same
respondent, or against different respondents
in which the same or related facts are as-
serted to constitute noncompliance, may be
consolidated for hearing or decision or both
by the agency head, if he has the principal
responsibility within the Department for the
administration of all the laws extending the
Federal financial assistance involved. If laws
administered by more than one agency head



are involved, such officials may by agreement
order consolidation for hearing. The Secre-
tary may order proceedings in the Depart-
ment consolidated for hearing with proceed-
ings in other Federal Departments or Agen-
cies, by agreement with such other Depart-
ments or Agencies. All parties to any pro-
ceeding consolidated subsequently to service
of the notice of hearing or notice of oppor-
tunity to request a hearing shall be promptly
served with notice of such consolidation.

HEARING OFFICER
§ 15.91 Who presides.

A hearing officer shall preside over all
proceedings held under this part. The hear-
ing officer shall be a hearing examiner quali-
fied under section 11 of the Administrative
Procedure Act (5 U.S.C. 1001 et seq.), and
designated to hold hearings under the regu-
lations in this subpart or any person author-
ized to hold a hearing and make a final deci-
sion., The hearing officer will serve until he
has made an initial decision, certified the
record to the Secretary, or made a final deci-
gion if so authorized.

§ 15.92 Designation of hearing officer.

Unless otherwise provided by an order of
the Secretary at the time the notice of alleged
noncompliance provided in § 15.81 is filed
with the Office of the Hearing Clerk, the
hearing shall be held before a hearing exam-
iner, who shall be appointed by the Chief
Hearing Examiner, Office of Hearing Exam-
iners within five days after the filing of such
notice. Unless otherwise provided, the hear-
ing examiner shall certify the entire record
with his recommended findings and proposed
decision to the Secretary for final decision.

§ 15.93 Time and place of hearing.

When a notice of hearing is sent to an
applicant or recipient, the time and place of
hearing shall be fixed by the Secretary, and
when the applicant or recipient requests a
hearing, the time and place shall be set by the
hearing officer and in either case in conform-
ity with § 15.9(b). The complainant, if any,
shall be advised of the time and place of the
hearing.

26

§ 1594 Disability of hearing officer.

In the case of death, illness, disqualifica-
tion, or unavailability of the designated hear-
ing officer, another hearing officer may be
designated by the Sccretary to take his place.
If such death, illness, disqualification or un-
availability occurs during the course of a
hearing, the hearing will be either continued
under a substitute hearing officer, or termi-
nated and tried de novo in the discretion of
the Secretary. In the absence of the desig-
nated hearing officer any hearing examiner
may rule on motions and other interlocutory
papers.

§ 15.95 Responsibilities and duties of hear-
ing officer.

The hearing officer shall have the duty to
conduct a fair hearing, to take all necessary
action to avoid delay, and to maintain order.
He shall have all powers necessary to these
ends, including (but not limited to) the
power to:

(a) Arrange and issue notice of the date,
time and place of hearings, or, upon due
notice to the parties, to change the date, time
and place of hearings previously set.

{(b) Hold conferences to settle, simplify,
or fix the issues in a proceeding, or to con-
sider other matters that may aid in the ex-
peditious disposition of the proceeding.

(¢) Require parties and interveners to
state their position with respect to the vari-
ous issues in the proceeding.

(d) Administer oaths and affirmations.

(e) Rule on motions, and other procedural
items on matters pending before him.

(f) Regulate the course of the hearing and
conduct of parties therein.

{(g) Examine witnesses and direct wit-
nesses to testfy.

(h) Receive, rule on, exclude or limit evi-
dence.

(i) Fix the time for filing motions, peti-
tions, briefs, or other items in matters pend-
ing before him.

(j) In accordance with his authority issue
an initial decision, or recommended findings
and proposed decision, or final decision.

¥



{k) Take any other action a hearing oﬁicer
is authorized to take under these rules or
Subpart A of this part.

MoTIioNS
§ 15,101 Form and content.

(a) General. Motions shall state the relief
sought and the authority relied upon. If made
before or after the hearing, the motion shall
be in writing and filed with the hearing clerk
with a copy to all parties. If made at the
hearing, they should be stated orally but the
hearing officer may require that any motion
be reduced to writing and filed and served on
all parties in the same manner as a formal
motion,

(b) Extension of time or postponement. A
request for an extension of time should be
filed and served on all parties and should set
forth the reasons for the request and may
be granted upon a showing of good cause,
Answers to such requests are permitted, if
made promptly.

§ 15.102 Responses to motions.

Within 8 days or such reasonable time as
may be fixed by the hearing officer, or Secre-
tary, if the motion is properly addressed to
him, any party may file a response to the
motion, unless the motion is made at a hear-
ing in which case an immediate response may
be required. The hearing officer may dispose
of motions at a prehearing conference.

§ 15.103 Disposition of motions.

The hearing officer may not sustain or
grant a motion prior to expiration of the
time for filing responses thereto, but may
overrule or deny such motion without waiting
on a response: Provided, however, That pre-
hearing conferences, hearings, and decisions
nced not be delayed pending disposition of
motions, Oral motions may be ruled on imme-
diately. Motions submitted to the hearing offi-
cer not disposed of in separate rulings or in
his decision will be deemed denied. Oral argu-
ment shall not be held on written motions
unless expressly ordered. Interlocutory ap-
peals from rulings on motions shall be gov-
erned by § 15.123.
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HEARING PROCEDURES
§ 15.110 Prehearing conferences.

(a) In any case in which it appears that
such procedure will expedite the proceeding,
the hearing officer may, prior to the com-
mencement of the hearing, request the parties
to meet with him or to correspond with him
regarding any of the following:

(1) Simplification and clarification of the
issues;

(2) Necessity or desirability of amend-
ments to the pleadings;

(3) Stipulations, admissions of fact and of
the contents and authenticity of documents;

(4) Matters of which official notice will
be taken;

{(5) Limitation of the number of experts
or other witnegses;

{6) Disposal of all motions; and

{7) Such other matters as may expedite
and aid in the disposition of the proceeding.

(b) The hearing officer shall enter in the
record a written summary of the results of
the conference or correspondence with the
parties.

§ 15.111 Purpose of hearing.

{(a) The hearing is directed to receive
factual evidence and expert opinion testi-
mony related to the issues in the proceeding.
Argument will not be received in evidence;
rather it should be presented in statements,
memoranda or briefs, as determined by the
hearing officer. Brief opening statements,
which shall be limited to a statement of the
party’s position and what he intends to prove,
may also be made at hearings.

(b) Hearings for the reception of evidence
will be held only in cases where issues of fact
must be resolved in order to determine
whether the respondent has failed to comply
with one or more applicable requirements of
Subpart A of this part. In any case where it
appears from the answer of the applicant or
recipient to the notice of hearing or notice of
opportunity to request a hearing, from his
failure timely to answer, or from his Admis-
sions or stipulations in the record, that there
are no matters of material fact in dispute,
the hearing officer may enter an order so
finding, and fixing the time for the submis-



sion of evidence by the Government for the
record. Thereafter, the proceedings shall go
to conclusion in accordance with Subpart A
of this part and the rules of this subpart. An
appeal from such order may be allowed in
accordance with the rules for interlocutory
appeal in § 15,123,

§ 15.112 Statement of position and brief.

The hearing officer may require all parties
and any intervener to file a written statement
of pusition or brief prior to the beginning of
a hearing.

§ 15.113 Testimony.

(a) Testimony shall be given orally under
oath or affirmation by witnesses at the hear-
ing, but the hearing officer, in his discretion,
may require or permit that the testimony of
any witness be prepared in writing and
served on all parties in advance of the hear-
ing. Such testimony may be adopted by the
witness at the hearing and filed as part of the
record thereof. Unless authorized by the
hearing officer, witnesses will not be per-
mitted to read prepared testimony into the
record. Except as provided in §§ 15.115 and
15.116, witnesses shall be available at the
hearing for cross-examination.

{b) Proposed exhibits shall be exchanged
either at a prehearing conference, or other-
wise prior to the hearing. Proposed exhibits
not so exchanged may be denied admission
as evidence unless good cause is shown why
they were not exchanged. The authenticity
of all proposed exhibits exchanged prior to
hearing will be deemed admitted unless writ-
ten objection thereto is filed prior to the
hearing or unless good cause is shown at the
hearing for failure to file such written objec-
tion.

§ 15.115 Affidavits,

An affidavit, intended to be used as evi-
dence without cross-examination of the affi-
ant, will be filed and served on the parties at
least 15 days prior to the hearing; and not
less than seven days prior to hearing a party
may file and serve written objections to any
affidavit on the ground that he believes it
necessary to test the truth of assertions
therein by cross-examination. In such event,
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the affidavit objected to will not be received
in evidence unless the afliant is made avail-
able for cross-examination at the hearing or
otherwise as prescribed by the hearing officer.
In absence of an objection being filed within
the time specified, such affidavit will be re-
ceived in evidence.

§ 15.116 Depositions.

Upon such terms as may be just, the hear-
ing officer, in his discretion, may authorize
the testimony of any witness to be taken by
deposition.

§ 15.117 Evidence.

Irrelevant, immaterial, unreliable, and un-
duly repetitious evidence will be excluded,
and technical rules of evidence shall not apply
but rules or principles designed to assure
the most credible evidence available and to
subject testimony to test by cross-examina-
tion shall apply.

$ 15.118 Cross-examination.

Cross-examination will be limited to the
scope of direct examination and matters at
issue in the hearing.

§ 15119 Objections.

Objections to evidence shall be timely and
briefly state the ground relied upon. The
ruling of the hearing officer will be part of
the record. Argument in support of the ob-
jection will not be part of the record.

§ 15120 Exceptions to rulings of hearing
officer unnecessary.

Exceptions to rulings of the hearing officer
are unnecessary. It is sufficient that a party,
at the time the ruling of the hearing officer
is sought, makes known the action which he
desires the hearing officer to take, or his
objection to an action taken, and his grounds
therefor.

§ 15.121 Official notice.

A public document, or part thereof, such
as an oflicial report decision, opinion, or pub-
lished scientific or economic statistical data
issued by any branch of the Federal or a
State Government which has been shown to
be reasonably available to the public, may be



offered for official notice and accepted in the
record without further proof of authenticity.
Where official notice is to be taken, any party,
on timely request, shall have an opportunity
to show the contrary.

§ 15.122 Offer of proof.

An offer of proof made in connection with
an objection taken to any ruling of the hear-
ing officer rejecting or excluding proposed
oral testimony shall consist of a statement
for the record of the substance of the evi-
dence which counsel contends would be ad-
duced by such testimony, and, if the exeluded
evidence consists of evidence in documentary
or written form or of reference to documents
or records, a copy of such evidence shall be
marked for identification and shall accom-
pany the record as an offer of proof.

§ 15.123 Appeals from ruling of hearing
officer

A ruling of the hearing officer may not be
appealed to the Secretary prior to consider-
ation of the entire proceeding by the hearing
oflicer except with the consent of the hearing
officer and where he certifies on the record or
in writing that the allowance of an inter-
locutory appeal is clearly necessary to pre-
vent exceptional delay, expense, or prejudice
to any part or substantial detriment to the
public interest. If an appeal is allowed, any
party may file a brief with the Secretary
within such period as the hearing oflicer
directs. Oral argument will be heard in the
discretion of the Secretary.

§ 15.124 Admissions as fo facts and docu-
ments.

Not later than 15 days prior to the sched-
uled date of the hearing except for good
cause shown, or prior to such earlier date as
the hearing officer may order, any party may
serve upon an opposing party a written re-
quest for the admission of the genuineness
and authenticity of any relevant documents
described in and exhibited with the request,
or for the admission of the truth of any rele-
vant matters of fact stated in the request.
Each of the matters of which an admission is
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requested shall be deemed admitted, unless
within a period designated in the request
(not less than 10 days after service thereof,
or within such further time as the hearing
officer may allow upon motion and notice)
the party to whom the request is directed
serves upon the requesting party.a sworn
statement either denying specifically the mat-
ters of which an admission is requested or
setting forth in detail the reasons why he
cannot truthfully either admit or deny, such
matters. Copies of requests for admigsion
and answers thereto shall be served on all
parties. Any admission made by a party to
such request is only for the purposes of the
pending proceeding, or any proceeding or
action instituted for the enforeement of any
order entered therein, and shall not consti-
tute an admission by him for any other pur-
pose or be used against him in any other pro-
ceeding or action.

[31 F.R. 8586, June 21, 1966]

THE RECORD
§ 15.131 Official transcript.

The hearing clerk will designate the offi-
cial reporter for all hearings. The official
transcript of testimony taken, together with
any affidavits, exhibits, depositions, briefs,
or memoranda of law shall be filed with the
hearing clerk. Transcripts of testimony in
hearings will be supplied by the official re-
porter to the parties and to the public at rates
not to exceed the maximum rates fixed by the
contract between the Department and the
reporter. Upon notice to all parties the hear-
ing officer may authorize corrections to the
transcript which involve matters of sub-
stance.

§ 15.132 Record for decision,

The transeript of testimony, exhibits, affi-
davits, depositions, briefs, memoranda of
law, and all pleadings, motions, papers, and
requests filed in the proceeding, except the
correspondence section of the docket, includ-
ing rulings, and any recommended findings
and proposed decision, or initial decision shall



constitute the exclusive record for final deci-
sion.

POSTHEARING PROCEDURES

§ 15.135 Posthearing briefs.

The hearing officer shall fix a reasonable
time for filing posthearing briefs, which may
contain proposed findings of fact and con-
clusions of law, and, if permitted, reply briefs.
Briefs should include a summary of the evi-
dence relied upon together with references to
exhibit numbers and pages of the transcript,
with citations of the authorities relied upon.
Briefs shall be filed in the Office of the Hear-
ing Clerk with a copy to all parties.

§ 15.136 Decisions and notices,

When the time for submission of post-
hearing briefs has expired the hearing officer
shall either make an initial decision or final
decision, if so authorized, or certify the en-
tire record including his recommended find-
ings and proposed decision to the Secretary
for a final decision and a copy of such iuitial,
or final decision or certification shall be
mailed to the applicant or recipient and other
parties by the hearing clerk.

§ 15.137 Exceptions to initial or proposed
decision.

Within 380 days of the mailing of such
notice of initial or recommended findings and
proposed decision, the applicant or recipient
and other parties may file with the hearing
clerk for consideration by the Secretary ex-
ceptions to the initial or recommended find-
ings and proposed decision, with reasons
therefor. Each party will be given reasonable
opportunity to file briefs or other written
statements of contentions in which the party
may request that the decision be modified,
reversed, aflirmed or adopted.

§ 15.138 Review of initial decision.

In the absence of exceptions to an initial
decision, the Secretary may on his own mo-
tion within 45 days after an initial decision
serve upon the parties a notice that he will
review the decision and will give the parties
reasonable opportunity to file briefs or other
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written statements of contentions. At the
expiration of said time for filing briefs, the
Secretary will review the initial decision and
issue a final decision thereon. In the absence
of either exceptions to an initial decision or
a notice or review, the initial decision shall
constitute the final decision, of the Secretary.

§ 15.139 Oral argument,

If any party desires to argue orally before
the Secretary on the review of recommended
findings and proposed decision, or an initial
decision, he shall so state at the time he files
his exceptions or brief. The Secretary may
grant such request in his discretion. If grant-
ed, he will serve notice of oral argument on
all parties and will set forth the order of pre-
sentation and the amount of time allotted,
and the time and place of argument.

§ 15.140 Service of decisions.

All final decisions shall be promptly served
on all parties and the complainant.

§ 15,141 Contents of decision.

Each decision of a hearing officer shall set
forth his rufing on each finding, conclusion,
or exception presented, and shall identify the
requirement or requirements imposed by or
pursuant to the regulations in this part with
which it is found that the applicant or re-
cipient has failed to comply.

§ 15.142 Content of orders.

The final decision may provide for suspen-
sion or termination of, or refusal to grant or
continue Federal financial assistance, in
whole or in part, under the program involved,
and may contain such terms, conditions, and
other provisions as are consistent with and
will effectuate the purposes of the Act and the
regulations in this part, including provisions
designed to assure that no Federal financial
assistance will thereafter be extended under
such program to the applicant or recipient
determined by such decision to be in default
in its performance of an assurance given by
it pursuant to the regulations in this part, or
to have otherwise failed to comply with the
regulations in this part, unless and until it
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corrects its noncompliance and satisfies the
Agency that it will fully comply with the
regulations in this part.

§ 15.143 Decision where financial assist-
ance affected.
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The Secretary shall make any final deci-
sion which provides for the suspension or
termination of, or the refusal to grant or
continue Federal financial assistance, or the
imposition of any other sanction available
under the regulations in this part or the Act.



